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bee, 


Ĩbe Reſpondents CASE. 


.& NNE PRICE, the ſaid Dianas Grandmother, being ſeized in Fee of certain Frechold and Cuſtomary Lands in Wiſeftor, : . 

| Where, in Cm Hereford, of about 300 l. per Am. 12th of Faly, 1688. Surrenders the 8 to e e : _ | 

K (the Appellant's Father) and the ſaid Diana and their Heirs to ſuch purpoſes as ſhe ſhould direct: And by a Deed dated 24 of Ar Fo 
168, (reciting the ſaid Surrender) declares the intent of ſuch Surrender to be for the raiſing 3000 J. Portion, and an Annuity of 

. go. per Anu. ihr the ſaid Diana, and Corroborating the former Securities for that purpoſ. e : 

The ſaid 4 farther to ſecure the faid Portion and Annuity by a Codicil annext to her Laſt Will, and Dated 7th of July 1684. deviſes all 


be; Adrainifraig "2 
Wie, Reſpondent. 


— 


© her Frechold- Lands to Defendants, Maſters, and Weſiphaleing for 500 Years in Truſt, for the raiſing the ſaid 30907. Portion, and Annui a 5 
40 l. per Ann. till Payment. TOE W | 


1689. Ame Price the Grandmother died , and the Appellant, and his Father, have ever ſince been in Poſſeſſion of the ſaid Truſt-Lands, charged | 
with the ſaid 3000 J. Portion and Annuity, Mo rg ph . | „ „ 
That Diana, in Obedience to her Father's Commands, joined in the Sale of other Lands ( which were formerly charged with her Portion of 


— 


3s :3000 L upon her Mother's Marriage) being told by her ſaid Father at the ſame time, that her Grandmother's {aid Settlement was good and 


ED + ſaid Truſt-Eftate, applied to the, Reſpondent, and repreſented to him the Incum 
TY — 1 liable to ſecure the whole 3000 /, and therefore deſired an abatement of the; Portion hich he was to pay to his Siſter out 
of the ſaid Eſtate. Er: gg et OLA SI, „„ | | Fo : | 


25 R to ſecure her ſaid Portion and Annuity, as the Appellant knew to be true before he enteti inte the Agreement hereafter men- 
- tioned. _.- 7 J 3 P „„ 
That in 169 3. The Reſpondent Intermarried with the faid Diana, and the Appellant ſoon after the: {artfage being in the Poſſeſſion of the 
ances which'the Appellant's Eſtate lay under, and the inſuf- 


That the Refpondent out of Brotherly Affection, and in Conſideration of the; aid Tacuribrances, amt t quiet-all differences concerning what 


Lands were liable to his Wife's Portion, and what were not fo liable, agreed to accept of 2500 /. in full of the 3000 J. and to abate the Arrears 
. of the Annuity (which were 500 /. more) which the ſaid Appellant thankfully accepted, and it was agreed, that the Appellant ſhould pay 


1000 l. down in part, and the remaining 1 500 l. in four Veats after, with 60 J. yearly, for the forbearance; and upon payment thereof, the Re- 
-Jant's hand, was acknowledged by qhim to be a very favourable Agreement, with repeated promiſes to ſtand ro the ſame. Mos 
That in Purſuance of the ſaid Agreement ,in_December 1694- the Appellant paid the Reſpondent $8 10 J. in part; and a Receipt having been 

ſigned by the Reſpondent and his Wife for 8527. ro.s. 6 d. (that being the Sum expected to be paid ) and the Appellant accepted of the ſaid 

Receipt, and therein the ſaid Agreement was recited, and the Appellant at the ſame time gave a Note under his hand to Re- deliver the firſt Re- 

eee for theedaig34@%r mms ĩ«7?y ß OR „„ Co Tae 

The Appellant after Four Years acquieſcence delaying to perfect the ſaid Agreement, the Reſpondent and his ſaid Wife in Eaſter Term 1698, 
brought their Bill to compel an Execution thereof, or to have an Account of the Profits of the ſaid Truſt-Eſtate, and a Sale thereof. Sole 

The Appellant put in Five inſufficient Anſwers to the Reſpondent's Bill purely for delay; and when the ſame were Reported inſufficient, pur - 


- -fpondent was to Surrender and Aſſign all his Right to che Truſk-Eſtate to the Appellant ; which Agreement by ſubſ quent Letters under the Appel- 


in Exceptions to the ſeveral Reports, which Exceptions upon ſeveral Arguments were over- ruled by the late Lord Chancellor in his time, and by 


Ainſiſts chat he harh ſince found ſome old Articles (u 


well ſurrendred in Truſt, to ( raiſe the 3000/7.) to his ſaid Father, and Diana, and their Heirs ; and that Diara being dead, and his Father Thomas 


the Lord Keeper ſince ; by which means the Appellant delay'd the Reſpondent 3 Years before any Decree could be obtain'd, 


e Price, the Appellant's Father, and the ſaid Diana both died whereupon the Reſpondent took Adminiſtration to his ſaid Wife, and reviv'dthe. 

That the Appellant by his Anſwers confeſſes the 8 and that it was made at his Requeſt, and out of kindneſs to him, but 
ich are Cancelld) pretended to be made on his Father's. Marriage, whereby the 

Lands, as he conceives, were ſo ſettled, that the ſaid Aun had not power to make ſuch charge of the 3000 J. on all the ſaid Eſtate (whereas 

Aon was a Feme Covert at the Execution of theſe Articles, and therefore void) but the Appellant agrees that ſome of the Cuſtomary Lands were 


ſurviving her, the Cuſtomary Lands fo ſurrendred in Truſt, are ſurrendred to him, pending the Suit, and he admitted into the ſame as Heir to 
-his Father, ſo inſiſts to hold them diſcharged, And confeſſeth he cannot yer diſtinguiſh between the Copy-hold Lands (which he admits) are, and 


{Freehold (which he pretends ) are not liable to the 3000 4. © 1 7 pho ps ; 
After many affected delays of the Appellant, Publication paſſed in Michae/mas Term 1701. and the Cauſe was ſet down to be heard the 4th of 


February laſt ; but there being an Arrear of Cauſes, it did not come on that Hillary Term. 


3oth of April laſt, the Reſpondent perition'd the Lord Keeper for the Hearing of this Cauſe, and his Lordſhip order'd thar it ſhou'd ſtand carly 
to be heard the Firſt Day of Cauſes in Trinity Term (with which Order the Appellant's Clerk in Court was ſerved the th of May following, and 


the rſt of June, the Appellant raking Notice of this laſt Order, petition d the Lord Keeper that the Cauſe might ſtand Adjourned till the latter 


— 


pellant ſhou'd pay the 190 l. with Intereſt from the time ot the Agreement, an 


end of Trinity Term, and his Lordſhip granted him 10 days, and the Reſpondent and Appellant's Council attending in Court the 5th of June, 
(which was the 1ſt day of Trinity Term.) On Hearing Council of both ſides, this Cauſe was ordered to ſtand the iſt in the Paper the 12th of 
June, at which time the Appellant by his Council promis d to be ready , by which the Appellant had about ſix Weeks Notice of Hearing. | 


The rath of June this Cauſe accordingly came on to be Heard, and the A 5 7 wag made Default; and thereupon twas Decree, that the Ap- 

the remaining 1500 J. with Intereſt at the rate of 60 J. per Ann. 
to the time that the ſame by the Agreement was to be paid, and from that time 6 J. per Cent. Intereſt for the ſame, and on Default of ſuch Pay- 
ment, the ſaid Truſt-Eſtate was decreed to be Sold, and the Appellant to account for the Profits, and the whole 3000 J. and Intereſt, with the 
Arrears of the Annuity to be paid to the Reſpondent, unleſs the Appellant being ſerved with a Subpœna for that purpoſe, ſhou'd at the Return 
thereof ſhow Cauſe to the contrary, _ or ET ot „ I * | - 
The 18th of the ſame June, the Appellant was ſerved. with a Subpœna to ſhow Cauſe againſt this Decree, and he making Default the 3d of July 


following, this Decree was made abſolute, and afterwards regularly Signed and Inrolled. 


It is not pretended by the Appellant, that the Agreement was obtained by Surprize, or Fraud, but that the ſame is void, as being within the 


' Statute of Frauds and Perjuries, which it is not: For the ſaid Agreement is recited in Writing, and owned by the Appellant under his Hand, and 


55 by ſeyeral Letters, and executed in part by the payment of 8 10 . 


As to the Old Cancell'd Articles, and Conveyances, inſiſted on to cover the Freehold Lands, the ſame were in his Cuſtody before he made the 
Agreement, and never ſet up till the Filing of the Bill. | 5 | 3 

As to his inſiſting to have an Abſolute Title as Heir to his Father, in the Cuſtomary Lands charged with the ſaid Portion (wherein it is plain 
he could be only a Truſtee) it is ſo far from being a Bar to the Reſpondent's Demands, thar it is a notorious Breach of Truſt. | 5 
Note, The Appellant inſiſts on two Points in his Appeal; Firſt, His own Ignorance ; Secondly, The Remiſsneſs of his own Sollicitor. The Re- 


_ | Jpondent hopes feither of theſe was ever made uſe of as Reaſons for the Reverſal of a Decree in this Honourable Houſe. 
I is hoped the Appellant ſpall mot fo far take ge of his own wilful Defaults, and vexatious Delays, as to be let in to make uſe of ſuch Proofs 


| before the Houſe of Lordi, as he neglected to read or produce in the Court below, which would tend to introduce a new and inconvenient Practice 
in Cauſes of Equity, Viz. To decline the Judgment of the Courts of Equity below, as to the Merits of the Cauſe, and bring them originally to be 
' Heard in the Houſe of Lordi. And therefore the Reſpondent humbly hopes that the Appellant's Petition of Appeal ſhall ſtand diſmiſſed with Cofts. 


— 


: 5 . . 7 My 

„ „„ | ; Sim. Harcourt* 

1 85 8 N 8 i 1 | | | 5 N | : Ws : IVP. ; F - 
„ | . „„ W. Cowper: 


